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Honorable Weaver E. Baker, Ccalrman
Stete Board of Control
Austin, Texas

Dear Mr. Baker: Opinion No. 0-5417

Re: Availability of appropriation
to Gatesville Schosl for Boys
for "discharge and transporta-
tion,"”

Your letter of June 21, 19L4j, requests the opinion of this
Department upon the quesiion whether the appropriation for "discharge
and transportation” made to the Gatesville School for Boys in the cur-
rent eleemosynary approprietion bill lsarailable for expenditure,
in view of the fact that no pre-existing law can be found authorizing
the paymsnt of discharge money and transportation of boys discharged
from such school.

Section 9 of the Act of March 29, 1887, establishing the
Gategville 8chool, read as follows:

"Section 9. Upon the discharge of any person so
committied to sald house of correction and reformstory,
the Superintendent shall provide them with & suit of
suitable clothing and $5.00 in money, and procure trans-
portation for them to their homes, if resident of this
State, or to the county in which they may have been con-
victed, at his option.”

In 1889 the 21st Legislature passed the Act of April 2,
1885, "to provide for the more efficlent government and maintenance
of the house of correction and the reformetory at Gatesviliz.”

Section 13 of this Act read as follows:

"Section 13. Upon the discharge of any persons so
committed to sald house of correction and refermatory,
the Superintendent ghall provide them with a suit of
suitable clothing and $5.00 in money, and procure trans-
portation for them to their hames, if resident of this
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8tate, or to the county in which they may have been con-
victed, or to such other place in this Stete at which
said discharged inmate mmy bave procured employment, at
his option; provided, that transportation shall not ex-
cend that to the point from which said convict was con-
Vict."a. )

The codification of the statutes in 1895 carried Article
2952, which read as follovs:

"Article 2952, Upon the dlschargs of any persons
80 comnitted to said house of correction and reforma-
tory, the fuperintendent shall provide them with a suit
of suitable clothing and $5.00 in money, and procure
transportation for them to their homes, if resident of
this State, or to the county in which they may have
been convicted, or to such other place in thias State
at vhich sald discharged inmate may have procured ex-
ployment, at his optioni provided, that such trans-
portation shall not exceed that to the point from
vhich said convict was convicted,”

Article 2952 of the 1835 revision was carried forward in
the 191l revision as Article 52335 of the Revised Civil Statutes, which
read as follows:

"Article 5233. ALl inmates of said institution
shall be provided with shelter, vholesome food and
suitable clothing, books and other material neces-
sary for their training, at the expense of the :ttate,
except ae otherwise provided by law.”

It 18 to be noted that in this revision the codifiers 4id
not carry forward the provision for providing inmates, upon discharge,
with a suit of suitable clothing and $5.00 in money and trensportation.

Article 5233 of the Revised Civil Statutes of 1911 was car-
ried forvard as Article 5129 of the Revised Civil Statutes of Texas,
1925, which read as follows:

"Article 5129, The Superintendent shall divide
the inmates into such classes and shall house, feed
and train thew in such manner as he deems best for
the development and advancement of the child. All
inmates shall ba provided with shelter, vholesome
food and clothing, books, means of healthful recrea-
tinn and other meterial necessary for their training,
at the expanse of the State, except am cthervise pro-
vided by law,”
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The revision of 1925 “is not & mere compilation of previously
existing laws, but constitutes the statutory lavs of the State respect-
ing the subject to which it relates, superseding previously existing
laws which are omitted therefrom, % # #.," .39 Tex. Jur. 10. There-
fors, the fallure to carry forward the provieions of Article 2952
of the 1895 revision into the 1925 revision operates at a repeal thereof.

There iB, therefore, no provision of the suneral law nuthorizina
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the procuring of transportation for inmates of the Juvenile Schocl
upon their discharge from the institution. The power to do this can
not be supplied by the general appropriatioz bill for the eleemosynary
ingtitutlone of the Etate. Newv laws may not be passed or ¢ld ones
repealed or amended through the medium of a general appropriation
bill; the purpose of such bills is to supply the funds for the current
operations of government under existing lawe, and, by Article 3, Sec-
tion 35, of the Constitution of Texas, such bills may contaln only
“the various sublects and accounts, for and on sccount of which money
1e appropristed.” To eallow the paseing of new laws or tie repeal or
anendment of old ones in the general appropriation bills would utterly
defeat the purpose of the constitutionsl reguiremsnt that "ao bill
% # # ghall contain more than one subject, which shall be cxpreued
in its title." -~ State v. Fleld, 57 Tex. 203; Linden v. Finiey, 5C
Tex., 4#5k; Conley v. Daughters of the Republic of Texas, 151 5. W,

883; Opinicns of the Attormey Generzl; 1015-1518, p. 119; 1528-173G,
p. 203; Letter Book 60, P. 24; 193h- 19_,6, p. 45, p. Ti; Opinion No.
-25731

Bince there.is no law authorizing such expenditures for
the benefit of inmates upon discherge, and the appropriation bill
can not supply such suthority for the reasons stated above, the ex-
penditure of the item for such purpose would violate Articles 3, Sec-
tion Mk, of the Constitution, as & grant of money out of the {reasury
to an individual on a cleim not provided for by pre-existing lsw.

The appropriation item is void for anotber reason. As above
noted, there is no lcager any law prescribing the purposes for which
appropriations for “discharge and transportation” can be expended.

In the absence of such law, the item "discharge and transportation”

18 without ascertainable meaning. The appropriation does not set

up any standards to govern the =xpenditure of such item. The amount

of money to be paid the inmate upcon discharge 1e& not prescribed, nor

ie the nature of the transportation to be furnished. Neither is thers
any provision by which the amount to be paid the inmste, or the charscter
of transportation to be furmished is in a.ny winse limited or regulated.

In such case, the appropristion is not "specific” ag to its purpose,

and therefcore doee not meest the requirementa of Constitution, Article

8, Section 6.
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